








PATENT

Provided that any person may enter a caveat at the office
of the Registrar of Companies against such disclaimer or
alteration; which caveat being so entered, and a copy thereof
being left with the Attorney-General, shall give the party
entering the same a right to have notice of the application
being heard by the Attorney-General:

Provided also, that no such disclaimer or alteration shall
be receivable in evidence in any action or suit pending at
the time when such disclaimer or alteration was entered;
but in every such action or suit the original title and specifica-
tion alone shall be given in evidence, and deemed and taken
to be the title and specification of the invention for which the
Letters Patent have been, or shall have been granted:

Provided also, that it shall be lawful for the Attorney-
General, before granting such fiat, to require the party apply-
ing for the same to advertise his disclaimer or alteration in
such manner as to such Attorney-General shall seem right,
and shall, if he so require such advertisement, certify in his
fiat that the same has been duly made.

35. 1t shall be lawful for the Attorney-General, if he see
fit, by certificate under his hand, to order by or to whom
the costs of any hearing or enquiry for any such alteration
or disclaimer shall be paid, and in what manner and by
whom such costs are to be ascertained; and if any costs so
ordered to be paid be not paid within four days after the
amount thereof shall be so ascertained, it shall be lawful
for the Attorney-General to make an order for the payment
of the same, and every such order may by leave of the
Supreme Court or a Judge thereof, be enforced in the same
manner as a judgment or order to the same effect.

36. If an original patentee shall be desirous of adding a
description and specification of an improvement upon his
original invention or discovery, made or discovered by him
subsequent to the date of his patent, he may upon the like
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proceedings being had in all respects as in the case of an
original application, have the same annexed to his original

8/1975 description and specification, and the Registrar of Com-

5. 2(€). panies shall certify upon such annexed description and
specification the time of its being annexed and recorded;
and thereafter it shall have the same effect in law as if it
had been embraced in the original description and specifica-
tion, and had been recorded therewith.

Penalty for unlawful user, or making false marks, etc.

Treble 37. Whenever in any case any Letters Patent shall be, or
gg'g;;e'ﬁ;" shall.or may hgve been, granted to any person, under and
patentee for by virtue of this Act, and any person, without the consent

unlawful . . .

useof his ~ Of the patentee, his executors, administrators, or assigns

fvention- first had and obtained in writing, shall make, devise, use,
or sell the thing, invention, or discovery whereof the exclu-
sive right is secured to the said patentee by such Letters
Patent, such person so offending shall forfeit and pay to the
said patentee, his executors, administrators, or assigns a sum
equal to three times the actual damage sustained by such
patentee, his executors, administrators, or assigns, from or by
reason of such offence; which sum shall and may be recover-
able, together with costs of suit in the Supreme Court of this

Island.

Penalty for 38. If any person shall write, paint, or print, or mould,
making false cast, or carve, or engrave, or stamp upon anything made,
used or sold by him, for the sole making or selling of which
he hath not or shall not have obtained Letters Patent, the
name, or any imitation of the name, of any other person
who hath or shall have obtained Letters Patent for the sole
making and vending of such thing, without leave in writing
of such patentee, or his assigns; or if any person shall, upon
such thing, not having been purchased from the patentee or
some person who purchased it from or under such patentee,
or not having had the licence or consent in writing of such
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patentee or his assigns, write, paint, print, mould, cast, carve,
engrave, stamp, or otherwise mark the word “Patent”, the
words “Letters Patent”, or the words “by the Queen’s
Patent”, or any words of the like kind, meaning, or import,
with a view of imitating or counterfeiting the stamp, mark,
or other device of the patentee; or shall, in any other manner,
imitate or counterfeit the stamp or mark, or other device of
the patentee, he shall for every such offence, be liable to a
penalty of one hundred dollars, to be recovered by action of
debt in the Supreme Court, one-half to Her Majesty, and the
other to any person who shall sue for the same :

Provided that nothing herein contained shall be construed
to extend to subject any person to any penalty in respect of
stamping, or in any way marking, the word “Patent” upon
anything made, for the sole making or vending of which a
patent before obtained shall have expired.

Evidence

39. It shall be lawful for any person to obtain and receive
from the office of the Registrar of Companies any copy
or copies, certified by the Registrar of Companies, of any
petition, declaration, duplicate specification, disclaimer,
memorandum, assignment or paper connected therewith,
together with every endorsement made thereon, on payment
for such copy or copies of the like fees as are now payable
in the office of the Registrar of Companies for copies of
other documents; and every such certified copy shall be
received in evidence in all courts, without further or other
proof thereof, in every case in which the original would
have been received as evidence, and the duplicate specifica-
tion endorsed in accordance with the provisions of sections
5 and 16 shall be taken to be conclusive evidence that
Letters Patent in the form required by this Act were granted
as therein stated, without any necessity for the production
of the originals.
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Forms

40. The forms in the Schedule may be used for and in
respect of the several matters therein mentioned, and the
same may be varied as occasion may require.

Construction of Act

41. If any doubts shall arise in the construction of this
Act, the same may be construed by analogy to the laws
now or hereafter to be in force in England relating to the
granting of Letters Patent for inventions, so far as the pro-
visions of such laws shall be applicable.

Legal proceedings in connection with Letters Patent

42.—(1) The proceedings by scire facias to repeal a patent
is hereby abolished.

(2) Revocation of a patent may be obtained on
petition to the Supreme Court.

(3) Every ground on which a patent might, on the
twenty-seventh day of May, 1891, be repealed by scire facias
shall be available by way of defence to an action of infringe-
ment, and shall also be a ground of revocation.

(4) A petition for revocation of a patent may be
presented by—

(@) the Attorney-General of this Island;
(b) any person authorized by the Attorney-General;

(c) any person alleging that the patent was obtained
in fraud of his rights, or of the rights of any person
under or through whom he claims;

(d) any person alleging that he, or any person under
or through whom he claims, was the true inventor
of any invention included in the claim of the
patentee;
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(e) Any person alleging that he, or any person under
or through whom he claims an interest in any
trade, business or manufacture, had publicly
manufactured, used or sold, within this Island,
before the date of the patent, anything claimed by
the patentee as his invention.

(5) The Plaintiff must deliver with his petition
particulars of the objections on which he means to rely,
and no evidence shall, except by leave of the court or a
Judge, be admitted in proof of any objection of which
particulars are not so delivered.

(6) Particulars delivered may be from time to time
amended by leave of the court or a Judge.

(7) The defendant shall be entitled to begin, and
give evidence in support of the patent, and if the plaintiff
gives evidence impeaching the validity of the patent, the
defendant shall be entitled to reply.

(8) Where a patent has been revoked on the ground
of fraud the Governor-General may, on the application of
the true inventor made in accordance with the provisions of
this Act, grant to him a patent in lieu of, and bearing the
same date as the date of revocation of, the patent so revoked,
but the patent so granted shall cease on the expiration of
the term for which the revoked patent was granted.

43.—(1) In an action or proceeding for infringement or
revocation of a patent, the court may, if it thinks fit, and
shall on the request of either of the parties to the proceeding,
call in the aid of an assessor specially qualified, and try and
hear the case wholly or partially with his assistance; the
action shall be tried without a jury unless the court shall
otherwise direct.

(2) The remuneration, if any, to be paid to an
assessor under this section, shall be determined by the court,
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and be payable in the first instance, if ordered by the court
of its own motion, by the plaintiff or petitioner, and if
ordered on the request of any party, by such party, and it
shall be lawful for the court or Judge to stay proceedings
until funds for such remuneration be paid into court:

Provided that any sum so paid shall form part of the
general costs of the action or proceeding, and it shall be
lawful for the court or Judge to order by whom such expense
shall be borne.

44.—(1) In an action for infringement of a patent the
plaintiff must deliver with his statement of claim, and also
upon order of a court or a Judge, at any subsequent time,
particulars of the breaches complained of.

(2) The defendant must deliver with his statement of
defence, or, by order of the court or a Judge at any
subsequent time particulars of any objections on which he
relies in support thereof.

(3) If the defendant disputes the validity of the patent,
the particulars delivered by him must state on what grounds
he disputes it, and if one of those grounds is want of novelty
must state the time and place of the previous publication or
user alleged by him.

(4) At the hearing no evidence shall, except by leave
of the court or a Judge, be admitted in proof of any alleged
infringement or objection of which particulars are not so
delivered.

(5) Particulars delivered may be from time to time
amended, by leave of the court or a Judge.

(6) On taxation of costs regard shall be had to the
particulars delivered by the plaintiff and by the defendant;
and they respectively shall not be allowed any costs in respect
of any particular delivered by them unless the same is
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certified by the court or a Judge to have been proven or to
have been reasonable and proper, without regard to the
general costs of the case.

45. In an action for infringement of a patent, the court or
a Judge may on the application of either party make such
order for an injunction, inspection or account, and impose
such terms, and give such directions respecting the same and
the proceedings thereon, as the court or a Judge may see fit.

46. In an action for infringement of a patent, the court
or a Judge may certify that the validity of the patent came

in question; and if the court or a Judge so certifies, then in P

any subsequent action for infringement, the plaintiff in that
action, on obtaining a final order or judgment in his favour,
shall have his full costs, charges and expenses as between
solicitor and client, unless the court or Judge trying the
action certifies that he ought not to have the same.

47. Where any person claiming to be the patentee of an
invention, by circulars, advertisements or otherwise, threatens
any other person with any legal proceedings or liability in
respect of any alleged manufacture, use, sale or purchase, of
the invention, any person or persons aggrieved thereby may
bring an action against him, and may obtain an injunction
against the continuance of such threats, and may recover
such damage (if any) as may have been sustained thereby, if
the alleged manufacture, use, sale, or purchase, to which the
threats related was not in fact an infringement of any legal
rights of the person making such threats :

Provided that this section shall not apply if the person
making such threats with due diligence commences and
prosecutes an action for infringement of his patent.
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SCHEDULE
ForM A

Petition

To His Excellency, etc. (here insert name and title of Governor-
General).

The humble petition of (here insert name and address of petitioner)
for, etc.

Sheweth,

That your petitioner is in possession of an invention for
(the title of the invention)
which invention he believes will be of great public utility; that he is the

true and first inventor thereof, and that the same is not in use by any
other person or persons to the best of his knowledge and belief.

Your petitioner therefore humbly prays that your Excellency will be
pleased, in the name and on behalf of Her Majesty the Queen, to grant
unto him, his executors, administrators and assigns, Her Majesty’s
Letters Patent for this Island for the term of fourteen years, pursuant
to the statute in that case made and provided.

And your petitioner will ever pray, etc.

ForMm B
Declaration
I ., of , in the parish
of , do solemnly and sincerely declare that I am in

possession of an invention for, etc., etc.
(the title as in petition) .

which invention I believe will be of great public utility; that I am the
true and first inventor thereof, and that the same is not in use by any
other person or persons, to the best of my knowledge and belief; and
that the instrument in writing under my hand hereunto annexed partic-
ularly describes and ascertains the nature of the said invention, and
the manner in which the same is to be performed; and I make this
declaration, conscientiously believing the same to be true, and by virtue
of the provisions of the Voluntary Declarations Act.

AB.
Taken and acknowledged this day of 19 .

before me.
Justice of the Peace.
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Form C
Specification
To all to whom these presents shall come—
I, , of ., send greeting: Know ye
that I, the said , do hereby declare the nature of

my invention for
(insert title as in petition)

and in what manner the same is to be performed, to be particularly
described and ascertained in and by the following statement (that is

to say)—
(Here describe the invention)

In witness whereof I, the said, A4.B., have hereunto set my hand

this day of . 19
We attest:
C.D., of , etc.
EF. of , elc.
ForM D
Reference

(To be endorsed on the petition)

His Excellency is pleased to refer this petition to the Attorney-
General to consider what may be properly done therein.
Minister.

Form E
Endorsement to be made on the Petition by the Attorney-General

I hereby certify that the within named petitioner has complied with
the several requirements of the Act in respect of applications for
Letters Patent for inventions, and that the application is one which
may properly be granted.

A.B.
Attorney-General.

ForMm F
Letters Patent

Elizabeth I, by the Grace of God of Jamaica and of Her Other Realms
and Territories Queen, Head of the Commonwealth.

To all to whom these presents shall come, Greeting:
Whercas of

in the hath pursuant to the Act of Jamaica
in that behalf, duly applied to our Governor-General in and over our
Island of Jamaica for Letters Patent in respect of an invention for

the nature of which and the manner in
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which the same is to be performed are particularly set forth and descri-
bed in the specification lodged with the said application:

And whereas the said has duly complied

with all the requirements of the said Act with respect to such
application:

And whereas we are graciously pleased to condescend to the said
request:

Know ye, therefore, that we do by these presents, under and in
pursuance of the Act of our said Island intituled the Patent Act, give
and grant unto the said patentee, his executors, administrators and
assigns, our especial licence, full power, sole privilege and authority,
that the said patentee, his executors, administrators and assigns, by
himself or themselves, his or their agents or licensees, and no others,
may at all times hereafter, during the term of fourteen years, from the
date of these presents, make use, exercise and vend, the said invention
within our said Island of Jamaica in such manner as to him or them
may seem meet, and subject to the conditions and restrictions imposed
by the laws of our said Island on patentees of inventions, have and
enjoy during the said term in respect of the said invention all rights
and privileges secured by the said laws to patentees: And we do
hereby further declare that the said specification hereinbefore referred
to is to be deemed and taken to be embodied in and made part of these
presents and that for the purpose of identifying the same our said
Governor-General has, at the time of executing these presents, endorsed
thereon a memorandum under his hand to the effect that the said
specification is the specification hereinbefore referred to: And that these
our Letters Patent shall have no force or effect until they together with
the said specification have been duly recorded in the Record Office
of our said Island: And to the ends aforesaid, we have caused these
our Letters Patent to be sealed with the Broad Seal of our said Island of
Jamaica.

Witness—His Excellency, etc., Governor-General of
our said Island of Jamaica, this

day of in the year of our Lord

One thousand nine hundred and

and to be sealed as of the

day of One thousand nine hundred

and

ForMm G
Memorandum to be made by the Governor-General on the Specification
This is the specification contained on sheets of paper

referred to in the Letters Patent granted in the Island of Jamaica and
dated the day of , 19 .

Governor-General of Jamaica.
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