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COPYRIGHT

THE COPYRIGHT ACT

ORDER
(under section 2)

Tue CopYRIGHT (EDUCATIONAL ESTABLISHMENTS) ORDER, 1993

(Made by the Prime Minister on the 12th day of August, 1993 and  L-N. 10493
having effect on the st day of September, 1993, the date of
operation of the Act)

1. This Order may be cited as the Copyright (Educational Establish-
ments) Order, 1993.

2. Any educational institution providing tertiary education, as de-
fined in the Education Act, is hereby designated an educational estab-
lishment for the purposes of the Act.
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COPYRIGHT

THE COPYRIGHT ACT

REGULATIONS
(under section 50 (6))

THE CoPYRIGHT (CUSTOMS) REGULATIONS, 1995

(Made by the Commissioner of Customs on the 6th day of
March, 1995)

1. These Regulations may be cited as the Copyright (Customs)
Regulations, 1995.

2. In these Regulations—
“Commissioner’”’ means Commissioner of Customs;

“notice” means a notice referred to in paragraph (1) or (2) of
regulation 3.

3.—(1) In relation to a literary, dramatic or musical work, a notice
given to the Commissioner pursuant to section 50 (1) of the Act shali
be in the form set out as Form 1 in the Schedule hereto; and a
separate notice shall be given in respect of each work.

(2) In relation to a sound recording or film, a notice given to
the Commissioner pursuant to section 50 (3) of the Act shall be in
the form set out as Form 2 in the Schedule hereto; and a separate
notice shall be given in respect of each work and in respect of each
expected importation into Jamaica.

4. A fee of five hundred dollars shall be paid to the Commissioner
in connection with the giving of a notice.
5. A potice—

(@) shall contain full particulars of the matters specified therein;
and

(b) shall be accompanied by a copy of the work to which the
notice relates and the fee specified in regulation 4.
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THE COPYRIGHT (CUSTOMS) REGULATIONS, 1995

6. The person giving the notice shall furnish to the Commissioner
at the time the notice is given or at the time the goods to which the
notice relates are imported, such evidence as the Commissioner may
reasonably require to establish any or all of the following—

(a) his ownership of the copyright in the work concerned;
(b) that goods detained are infringing copies;

(c) that a person who has signed the notice as agent is duly
authorized.

7. The person giving the notice shall give security or further security
in respect of any liability or expense which the Commissioner may
incur in consequence of the notice by reason of the detention of any
article or anything done to an article detained; and such security or
further security shall be given within such time and in such manner,
whether by bond or by deposit of a sum of money, as the Commissioner
may require.

8. Whether any security or further security is given to the Com-
missioner or not, the person giving the notice shall keep the Com-
missioner indemnified against all liability and expense referred to in
regulation 7.

9. Within fourteen days of the occurrence of a change in the owner-
ship of copyright in the work specified in the notice or of any other
change affecting the notice, the person giving the notice shall, in
writing, notify the Commissioner of such change.

10. The notice shall be deemed to have been withdrawn—

(@) as from the expiry of fourteen days from any change in
ownership of the copyright specified in the notice, whether
notified to the Commissioner as required under regulation
9 or not; or

(b) if the person giving the notice has failed to comply with any
requirement of these Regulations.
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THE COPYRIGHT (CUSTOMS) REGULATIONS, 1995

SCHEDULE (Regulation 3)
ForM 1
Notice under the Copynright Act Requesting Infringing Copies of a Literary
Dramatic or Musical Work to be treated as Prohibited Goods

®PLEASE READ THE NOTES APPEARING AT THE END OF THE
NOTICE BEFORE COMPLETENG IT)

SECTION A.

...............................................................................................................

(Name and address of Owner of Copyright)

............................................................................................................. ..

is the owner of the copyright in the work specified below which subsists under
the Copyright Act, and I request that any infringing copies of the said work
be treated as prohibited goods for a period starting on ...............coceeviinennes
and ending on

SECTION B. Particulars of Work

......................................................................................................
...................................................................
...............................................................................................................

...............................................................................................................

Date copyright expires:

Secrion C. Details of Expected Importation

(a) Daie of importation

.....................................................................

) Plice of customs declaration

B R R L P R P T R L

(¢) Place of unloading

........................................................................

(d) Country of origin

(¢) Oountry from which goods consigned

() Bill of lading/airway bill/consignment
reference number

.............................................
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THE COPYRIGHT (CUSTOMS) REGULATIONS, 1995

SCHEDULE, contd.
(h) Name and address of impOnter/ CONSIZNEE .................cccooieiiiiiieii...

() Tariff classfication ...........c...coiviiiiiiiie i .
SecrioN D. Declaration

I declare that the information given by me in this Notice és true.

* Delete as necessary.

Nortes

1. This notice may be given only by the owner of the copyright in a published
b , dramatic or musical work or a person acting on his behalf. 'A separate
notice must be given in respect of each work.

2. The period specified in Section A shall not exceed five years and shall not
extend beyond the period for which copyright is to subsist.

3. A fee of $500 is payable to the Commissioner of Customs and such fee
together with a copy of the work specified in Section B shall be submitted
with the notice.

4. The person who has given the notice shall keep the Commissioner of
Customs indemnified against any liability or exipense which he may incur as a
result of detaining any article or anything done to an article detained because
of this notice. You may need to provide the Commissioner with security to
cover this indemnity. You will be informed when this is raquired.

5. You are not obliged to provide the information in Section C but you
should give as many details as possible.

ForM 2

Notice under the Copyright Act Requesting Infringing Copies of a Sound
Recording or Film to be Treated as Prohibited Goods

(PLEASE READ THE NOTES APPEARING AT THE END OF THE
NOTICE BEFORE COMPLETING IT.)

Sscrion A.

(Name and address of Owner of Copyright)
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THE COPYRIGHT (CUSTOMS) REGULATIONS, 1995 4.05

SCHEDULE, contd.

1s the owner of the copyright in the work specified below which subsists under

%ynght Act, and that infringing copies of the work are expected to be
xmporte into Jamaica and I request that these copies be treated as prohibited
goods

SectioN B. Particulars of Work

................................................................................................................
...............................................................................................................

Date oOPYTight EXPITeS: .. ..cc.iiiiiiiiiiiiiiiii e ea

SecTION C. Expected Arrival in Jamaica

SecrioN D. Details of Expected Importation

(a) Place of customs declaration .............cceicmiiiiieinn,
() Place of unloading ........ccooeiiiiiiiiniiiiiini e e
(€) Counltry Of OFIZIN .....occeemnimriurenriiiiriiireeieierrtesanrsses e ruaaarsaaaaases
(d) Country from which goods consigned ...............cccooeiiiiiiiiniiiiiiinn,
e e o o R
() Name of ship/aircraft flight number ............ccooooiiiin.
(g) Name and address of importer/oconsignee .............cccccovvvrvineninniiinnn,
(h) Tariff classification ...........cccooiiiiiiiiiii s
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THE COPYRIGHT (CUSTOMS) REGULATIONS, 1995

SCHEDULE, contd.
Secrion E. Declaration

1 declare that the information given by me in this Notice is true.

* Delete as necessary.

Nores

1. This notice may be given only by the owner of the copyright in a sound
recording or film or a person acting on his behalf. A separate notice must be
given in respect of each work and each expected importation of infringing
oopies of the work.

2. A fee of $500 is payable to the Commissioner of Customs and such fee
together with a copy of the work specified in Section B shall be submitted
with the notice.

3. The person who has given the notice shall keep the Commissioner of
Customs indemnified against any liability or expense which he may incur as
a result of detaining any article or anything done to an article detained because
of this notice. You may need to provide the Commissioner with securnity to
cover this indemnity. You will be informed when this is required.

4. You are not obliged to provide the information in Section C but you
should give as many details as possible.
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COPYRIGHT

THE COPYRIGHT ACT

REGULATIONS
(under sections 61 (2) and 150)

THE COPYRIGHT (LIBRARIANS AND ARCHIVISTS) (COPYING OF
COPYRIGHT MATERIAL) REGULATIONS, 1993
(Made by the Prime Minister on the 12th day of August, 1993 and
having effect on the Ist day of September, 1993, the date of
operation of the Act)

1. These Regulations may be cited as the Copyright (Librarians and
Archivists) (Copying of Copyright Material) Regulations, 1993.

2.—(1) In these Regulations-—
“prescribed archive” means any archive of a description specified
in regulation 3 (4) and (5); and
“prescribed library” means any library of a description specified
in regulation 3 (1), (2) and (3).

3.—(1) The libraries described in Part A of the First Schedule are
prescribed for the purposes of section 62 of the Act, so, however, that
any library so described that is conducted for profit shall not be a
prescribed library for the purposes of that section.

(2) All libraries in Jamaica are prescribed for the purposes
of sections 63, 64 and 65 of the Act as libraries, the librarians of which
may make and supply copies of any material to which those sections
relate.

(3) Any library that—
(a) satisfies the description specified in Part A or B of the First
Schedule; and
(b) is not conducted for profit,
is prescribed for the purposes of sections 63 and 64 of the Act as
a library for which copies of any material to which those sections
relate may be made and supplied by the librarian of a prescribed
library.
(4) All archives in Jamaica are prescribed for the purposes
of sections 64 and 65 of the Act as archives which may make and
supply copies of any material to which those sections relate.

(5) Any archive in Jamaica which is not conducted for profit
is prescribed for the purposes of section 64 of the Act as an archive
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THE COPYRIGHT (LIBRARIANS AND ARCHIVISTS) (COPYING
OF COPYRIGHT MATERIAL) REGULATIONS, 1993

for which copies of any material to which that section relates may be
made and supplied by the archivist of a prescribed archive.

(6) In this regulation “conducted for profit”, in relation to a
library or archive, means a library or archive which is established
or conducted for profit or which forms part of, or is administered by,
a body established or conducted for profit.

4.—(1) For the purposes of section 62 of the Act the conditions
specified in paragraph (2) of this regulation are prescribed as the
conditions which shall be complied with when the librarian of a pre«
scribed library makes and supplies a copy of any article in a periodical
or, as the case may be, of a part of a literary, dramatic or musical
work from a published edition to a person requiring the copy. '

(2) The prescribed conditions are—

(a) that no copy of any article or any part of a work shall be
supplied to the person requiring it unless—

(i) he satisfies the librarian that he requires the copy for
purposes of research or private study and will not use
it for any other purpose; and

(ii) he has delivered to the librarian a declaration in writing,
in relation to that article or part of a work, substantially
in accordance with the form set out as Form A in the
Second Schedule and signed in the manner therein indi-
cated;

(b) that the librarian is satisfied that the requirements of such
person and that of any other person—

(i) are not similar, that is to say, the requirements are not
for copies of substantially the same article or part of
a work at substantially the same time and for sub-
stantially the same purpose; and

(i) are not related, that is to say, he and that person do
not receive instruction to which the article or part of
the work is relevant at the same time and place;

(c) that such person is not furnished—
(i) in the case of an article, with more than one copy of the
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THE COPYRIGHT (LIBRARIANS AND ARCHIVISTS) (COPYING
OF COPYRIGHT MATERIAL) REGULATIONS, 1993

article or more than one article contained in the same
issue of a periodical; or

(ii) in the case of a part of a published work, with more
than one copy of the same material or with a copy of
more than a reasonable proportion of any work; and

(d) that such person is required to pay for the copy a sum not
less than the cost (including a contribution to the general
expenses of the library) attributable to its production.

(3) Unless the librarian is aware that the signed declaration de-
livered to him pursuant to paragraph (2) (@) (ii) is false in a material
particular, he is entitled to rely on it as to the matter in respect of
which he is required to be satisfied under paragraph (2) (a) (i) before
making or supplying the copy.

5.—(1) For the purposes of section 63 of the Act the conditions
specified in paragraph (2) of this regulation are prescribed as the
conditions which must be complied with when the librarian of a
prescribed library makes and supplies to another prescribed library
a copy of any article in a periodical or, as the case may be, of the
whole or part of a published edition of a literary, dramatic or musical
work required by that other prescribed library.

(2) The prescribed conditions are—

(@) that the other prescribed library is not furnished with more
than one copy of the article or of the whole or part of the
published edition; or

(b) that, where the requirement is for a copy of more than one
article in the same issue of a periodical, or for a copy of the
whole or part of a published edition, the other prescribed
library furnishes a written statement to the effect that it is
a prescribed library and that it does not know, and could
not by reasonable inquiry ascertain, the name and address
of a person entitled to authorize the making of the copy; and

(c) that the other prescribed library shall be required to pay for
the copy a sum not less than the cost (including a contri-
bution to the general expenses of the library) attributable to
its production.
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THE COPYRIGHT (LIBRARIANS AND ARCHIVISTS) (COPYING
OF COPYRIGHT MATERIAL) REGULATIONS, 1993

6.—(1) For the purposes of section 64 of the Act the conditions
specified in paragraph (2) of this regulation are prescribed as the
conditions which shall be complied with before the librarian or, as
the case may be, the archivist makes a copy from any item in the
permanent collection of that library or achive or in the permanent
collection of another prescribed library or archive.

(2) The prescribed conditions are—

(@) that the item in question is an item in the part of the perma-
nent collection maintained by the library or archive wholly
or mainly for the purposes of reference on the premises of the
library or archive, or is an item in the permanent collection
of the library or archive which is available on loan only to
other libraries or archives;

(b) that it is not reasonably practicable for the librarian or archi-
vist to purchase a copy of that item to fulfil the purpose under
section 64 (1) (a) or (b) of the Act;

(¢) that the other prescribed library or archive furnishes a written
statement to the effect that the item has been lost, destroyed
or damaged and that it is not reasonably practicable for it
to purchase a copy of that item, and that if a copy is supplied
it will only be used to fulfil the purpose under section 64 (1)
(b) of the Act; and

(d) that the other prescribed library or archive shall be required
to pay for the copy a sum not less than the cost (including a
contribution to the general expenses of the library or archive)
attributable to its production.

7.—(1) For the purposes of section 65 of the Act the condifions
specified in paragraph (2) of this regulation are prescribed as the
conditions which shall be complied with in the circumstances in which
that section applies when the librarian or, as the case may be, the
archivist makes and supplies a copy of the whole or part of a literary,
dramatic or musical work from a document in the library or archive
to a person requiring the copy.

(2) The prescribed conditions are—

(@) that no copy of the whole or part of the work shall be supplied
to the person requiring the same unless—
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THE COPYRIGHT (LIBRARIANS AND ARCHIVISTS) (COPYING
OF COPYRIGHT MATERIAL) REGULATIONS, 1993

(i) he satisfies the librarian or archivist that he requires
the copy for purposes of research or private study and
will not use it for any other purposes; and

(ii) he has delivered to the librarian or, as the case may
be, the archivist a declaration in writing, in relation to
that work, substantially in accordance with the form
set out as Form B in the Second Schedule and signed
in the manner therein indicated;

(b) that such person is not furnished with more than one copy
of the same material; and

(¢) that such person is required to pay for the copy a sum not
less than the cost (including a contribution to the general
expenses of the library or archive) attributable to its produc-
tion.

(3) Unless the librarian or archivist is aware that the signed
declaration delivered to him pursuant to paragraph (2) (@) (ii) is
false in a material particular, he is entitled to rely on it as to the
matter in respect of which he is required to be satisfied under paragraph
(2) (@) (i) before making or supplying the copy.

FIRST SCHEDULE (Regulation 3)
ParRT A
1. Any library administered by the Jamaica Library Service.

2. The National Library of Jamaica and the Library of the University of
the West Indies.

3. Any library of a school within the meaning of section 2 of the Educa-
tion Act and any library of a description of educational establishment
specified in the Copyright (Educational Establishments) Order, 1993.

4. Any parliamentary library or library administered as part of a govern-
ment department or any library conducted for or administered by an
agency of Government.

5. Any other library conducted for the purpose of facilitating or encouraging
the study of bibliogranhy, education, fine arts, history, languages, law,
literature, medicine, music, philosophy, religion, science (including natural
and social science) or technology, or administered by any establishment
or organization which is conducted wholly or mainly for such a purpose.

ParT B

Any library outside Jamaica which is conducted wholly or mainly for the
purpose of facilitating or encouraging the study of bibliography, education,
fine arts, history, languages, law, literature, medicine, music, philosophy,
religion, science (including natural and social science) or technology.
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